OFFERING UNBUNDLING LEGAL SERVICES


Leslie O’Hara and Judith Gowl are siblings—the only children of Thomas and Patricia O’Hara.


Thomas and Patricia had been  the owners of the Huddle Restaurant in Miami. They bought the business in 1958 which consisted of a leased space with full fixtures for a  restaurant and bar and the liquor license. Patricia worked in the kitchen and  Thomas managed the restaurant and its staff.. Leslie and Judith waited tables, acted as bus persons, worked in the kitchen, and did other odd jobs while they were in high school.

Leslie attended a local community college for two years and worked in the bar on nights and weekends. Leslie enjoyed the bar more than college studies and started working full time in the bar at the age of 19 and has worked there ever since.

Judith hated the restaurant as a child and still does to this day. Judith felt like an indentured slave having to work in high school while other kids had social lives or got paid for jobs that they chose themselves (with regular work hours) instead of working for free or scraps of allowance or a bit of spending money that Thomas doled out. Judith felt Thomas was abusive toward Patricia and toward the two children especially when he drank---which was every night at the restaurant’s bar—a habit that Leslie developed when starting to work full time.

Leslie is married to Taylor and they have two adult children: Patrick and Jack, . Taylor has worked in the restaurant since he and Leslie got married. .Patrick works in the restaurant  and Jack serves as a busboy on weekends when he is not working on his music.

Judith attended University of  Florida on a scholarship and has never returned to Miami. and currently lives in Madison, Wisconsin. Judith has been a high school English teacher for the past 40 years and is eligible to retire at any time. Judith has been married and divorced  three timesand has had a number of other relationships. Judith currently lives alone and has no children. Judith is isolated from the rest of the family—Judith does not share holidays or even keep up a phone or email relationship. 

Thomas died in 2007—when he died, Patricia no longer came in to work. Leslie and Taylor have operated the business since 1987, taken a salary and the rest of the profits have gone to Patricia. 

Patricia died last month. She and Thomas had made wills in 1999  leaving everything to the surviving spouse, and then to Leslie and Judith equally. 

Leslie is upset. Both Patricia and Thomas had expressed their love and appreciation and their gratitude to Leslie for helping build the business after all these years..It was always Leslie’s understanding based on her conversations with her parents that the business would be given to Leslie and that Leslie and Judith would split the rest of the assets. But even that doesn’t seem fair to Leslie. Leslie arranged to have the residence maintained and repaired---Leslie and Leslie’s family used the Cabin—and the retirement plan came out of the business instead of more salary for Leslie. Leslie feels that Judith rejected the family and Leslie should get all these assets. Leslie has been making approximately $75,000 per year for the efforts of her entire family while an equal amount has been going to Patricia each year—and before that, to both parents. Leslie’s entire life has been the restaurant—she does not have a retirement plan or any savings. On the other hand, Judith will have a generous State pension of approximately $45,000 per year upon retirement.. If Leslie keeps the restaurant and the real property, and there is an equal split based on all the assets ,  Judith will get nearly all the other assets---most of the cash and the Cabin that has meant so much to Leslie and Leslie’s family.

Judith is upset. Leslie was always the favorite—Leslie worked in the business, gave Patricia and Thomas two grandchildren, got to use the Cabin. Patricia gave Leslie and Leslie’s children presents on holidays and birthdays—Patricia and Thomas had given  a cheap gift at Leslie’s first wedding, gave nothing for the second wedding, and had not sent Leslie any presents for the past 20 years. Judith worked hard and was able to buy her own Condo in Madison—Judith has never lived in a detached house. Patricia and Thomas bought Leslie and Taylor beautiful home worth over $1,000,000 two blocks away from the family residence. Judith has been rethinking her life. Judith has become a gourmet cook over the years—with pending retirement, Judith has been dreaming of going to a culinary school and working in the Huddle—either with Leslie or maybe run it without Leslie for a while.. Judith is thinking about returning to live in Miami—and getting to know Patrick and Jack better—maybe even living in the family residence since it would be otherwise impossible to buy a house in the Miami on a teacher’s retirement.

After Patricia’s funeral, Judith and Leslie went back to the family residence to divide up family photographs and sentimental items. Leslie didn’t mind Judith taking the photos of Judith, but would not let Judith take any other photos, china, or other items. When Judith wanted to stay in the family residence, Taylor told Judith to stay in a hotel—whereupon, Judith left town and went back to Madison . Leslie immediately moved all the china, crystal, antiques, and other valuables to her own House.


A long distance telephone and email war has started. 


Judith does not want to fight Leslie and her family yet she does not want to give in. She does not want to spend money to hire a litigation attorney but knows that she needs legal help.

ASSUME THAT YOU ARE AN ATTORNEY THAT PROVIDES BOTH FULL SERVICE AND UNBUNDLED LEGAL SERVICES.  LESLIE HAS COME TO SEE YOU
1. Is unbundling appropriate for Judith? 
2. Are you the appropriate lawyer to offer Judith limited scope services

3. What benefits and risks regarding unbundling would you wish to address with Judith in your next client conference?

4. What additional facts do you believe Judith needs to resolve her problem? 
5. How would you and Judith divide the work to gather and present those facts?

6. Assuming that Judith wants your help in drafting a letter to Leslie, how would you and Leslie divide the work?  
7. What steps would you take to draft the letter?

8. Assume that after receiving the letter, Leslie indicates that she wants to go to mediation. 
9. What issues would you discuss with Judith about whether or not to accept Judith’s invitation to go to mediation? 
10. What limited role would you play in setting up the mediation, preparing for the mediation, attending the mediation, and reviewing any agreements?

Assume that the mediation does not settle the case. Judith has hired an attorney and filed a Petition to void the will and have the assets divided pursuant to her parents’ alleged oral promise.  The hearing on the Petition is in 3 weeks. 
11. What limited role you could play in obtaining facts from Leslie?  
12. What limited role you could play in preparingpreparing documents and witnesses for the hearing if Judith represents herself in court? 
13. What limited role you could play attending the upcoming court hearing and what tasks you would do and what tasks Judith would do.
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